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Demande Internationale n*' 



PCTyFR2004yO0q061 



Cadre n° I Base de ropinlon 

1 . En ce qui concerne la langue, la pr^sente opinion a ^t6 6tablie sur la base de la demande Internationale dans 
la langue dans laquelle elle a 6X6 d6pos6e, sauf indication contraire donn^e sous ce point. 

□ La pr6sente opinion a 6X6 6tablie sur la base d'une traduction de la langue dans laquelle la deoiande 

internationale a 6X6 d^pos^e dans la langue suivante , qui est la langue de la traduction remise aux fins 
de la recherche internationale (selon les regies 12.3 et 23.1.b)). 

2. En ce qui concerne la ou les sequences de nucleotides ou d'acides amines divulguees dans la demande 
internationale, le cas 4ch6ant, la recherche internationale a 6X6 effectu^e sur la base des 6l6ments suivants : 

a. Nature de I'^l^ment : 

□ un listage de la ou des sequences 

□ un ou des tableaux relatifs au listage de la ou des sequences 

b. Type de support : 

□ sur papier sous forme ^rite 

□ sur support 6lectronique sous forme d6chiffrable par ordinateur 

c. Moment du d^pdt ou de la remise : 

□ contenu(s) dans la demande internationale telle que d^pos^e 

□ d6pos6(s) avec la demande internationale, sous forme dechiffrable par ordinateur 

□ remis ult6rieurement k la pr6sente administration aux fins de la recherche 

3. □ De plus, lorsque plus d'une version ou d'une copie d'un listage des sequences ou d'un ou plusieurs 

tableaux y relatifs a ete d6pos6e, les declarations requises selon lesquelles les informations fournies 
ult6rieurement ou au titre de copies supplementaires sont identiques k celles initialement fournies et ne 
vont pas au-dela de la divulgation faite dans la demande internationale telle que d6pos6e initialement, 

selon le cas, ont eX6 remises. 

4. Commentaires complementaires : 



Formulaire PCT/IPEA/237 Qanvier 2004) 



OPINION ECRITE^ L'ADMINISTRATION Demande internationale 

CHARGEE DE Li^^CHERCHE INTERNATIONALE PCT/FR2004y000061 



Cadre n*" II Priorlte 



1. H Le ou les documents suivants n'ont pas encore 6t6 remis : 

copie de la demande ant§rieure dont la priority a 6td revendiqu^e (regies 43bis.1 et 66.7.a)). 
□ traduction de la demande ant^rleure dont la priority a 6X6 revendiqu^e (regies 43bls.1 et 66.7.b)). 

En consequence, il n'a pas 6t6 possible de consid6rer comme valable la revendication de priorit6. La 
pr6sente opinion a n6anmoins 6t6 etablie sur la presomption selon laquelle la date pertinente est la date de 
la priority revendiqu6e. 

2. □ La pr6sente opinion a 6t6 6tablie comme si aucune priorit6 n'avait 6t6 revendiqu6e, du fait que la 

revendication de priority a 6t6 jug6e non valable (regies 43bis.1 et 64.1). D^s lors pour les besoins de la 
pr6sente opinion, la date du d6p6t international indiqu6e plus haut est consid6r6e comme la date 
pertinente. 

3. Observations compl6mentaires, le cas §ch6ant : 



Cadre n° V Declaration motivee selon la regie 43d/s.1(a)(i) quant a la nouveaute, I'actlvite inventive et 
la posslbillte d'application Industrielle; citations et explications a I'appul de cette declaration 

1. Declaration 



Nouveaut^ 


Qui; 


Revendlcations 


1-31 




Non: 


Revendications 




Activit6 inventive 


Qui: 


Revendications 


22-28 




Non: 


Revendications 


1-21, 29-30 


Posslbillte d'application industrielle 


Qui: 


Revendications 


1-31 




Non: 


Revendications 





2. Citations et explications 
voir feuille separee 
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Concernant le point V. 

1 II est fait reference aux documents suivants dans la presente notification: 
D1 : EP 1 181 207 A (CEP IND) 27 fevrier 2002 (2002-02-27) 

D2 : EP 0 856 473 A (OREAL) 5 aout 1 998 (1 998-08-05) 

D3 : FR 2 806 385 A (CEP IND) 21 septembre 2001 (2001-09-21) 

2 Le document D1 , qui est considere comme representant Tetat de la technique le 
plus pertinent, decrit (les r6f§rences entre parentheses s'appliquent k ce 
document): 

Un tube a vidage comprenant essentiellement une jupe souple(l) et une tete (2), 
la jupe etant allongee suivant une direction axiale (XX') et presentant, a une 
premiere extremite (121) du tube, une extremite de remplissage obturee par 
ecrasement de cette jupe suivant une direction transversale (ZZ'), et la tete 
comprenant au moins un orifice d'evacuation (3) et une encolure souple (4) 
formant une extension radiale de Torifice et se raccordant a la jupe, la jupe et 
I'encolure au moins constituant un ensemble monobloc, dont I'objet de la 
revendication independante 1 differe en ce que: le rapport du perimetre determine 
au rayon de raccordement etant au plus egal a 4.5 et en ce que Tepaisseur 
mediane est comprise entre 0.3 mm et 1 .2 mm et en ce que le tube est compose 
d'un melange de polymeres qui presente un module de flexion au plus egal a 700 
MPA. 

2.1 L'objet de la revendication 1 est done nouveau (article 33(2) POT). 

Le probleme a resoudre par la presente invention peut etre considere comme: 
ameliorer le vidage complet du tube. 

2.2 La solution de ce probleme proposee dans la revendication 1 de la presente 
demande n'implique pas une activite inventive (article 33(3) PCT), car 4.5 comme 
valeur maximal pour le rapport du perimetre determine au rayon de raccordement 
represente seulement une selection d'un rapport dans Tintervalle de rapports 
decrit dans le document D1 . Une telle selection peut etre consideree comme 
inventive seulement si le rapport selectionne produit des effets inattendus ou 
presente des proprietes inattendues par rapport au reste de Tintervalle. Toutefois 
aucun effet ni aucune propriete de ce genre n*est indique dans la demande. Le 
choix d'une epaisseur mediane du tube comprise entre 0.3 et 1 .2 mm et d'un 
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2.3 
2.4 

3. 



melange de polymeres pr6sentant un module de flexion au plus 6gal ^ 700 MPA 
pour une tube est connu par D2 (revendlcations 6-8). Par consequent, I'objet de la 
revendication 1 n'implique pas d'actlvit6 inventive. 

Le precede de fabrication du tube est connu par D3 (voir fig.4-7). Par consequent 
la revendication 31 n'implique pas d'activite inventive. 

Les caract6ristiques techniques des revendlcations 2-21 , 29 et 30 sont soit 
connus par au moins un des documents D1-D3 ou des details de construction 
connus par la personne du metier. Done, le tube selon les revendlcations 2-21 , 29 
et 30 n'implique pas d'activit6 inventive. 

La combinaison des caracteristiques de la revendication 22 n'est pas comprise 
dans I'etat de la technique et n'en decoule pas de mani^re evidente. 
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1^ 


Box No. 


I 




Box No. 


II 
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Box No. 


III 


□ 


Box No. 


IV 




Box No. 


V 


□ 


Box No. 


VI 


□ 


Box No. 


VII 


□ 


Box No, VIII 



1. This opinion contains indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Lack of unity of invention 

Reasoned statement under Rule 43bis l(a)(i) with regard to novelty, inventive step or 
industrial applicability, citations and explanations supporting such statement. 
Certain documents cited 

Certain defects in the international application 
Box No, VIII Certain observations on the international application. 

1. FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a written 
opinion of the International Preliminary Examining Authority ("IPEA") except that this does not apply where 
the applicant chooses an Authority other than this one to be the IPEA and the chosen IPEA has notified the 
International Bureau under Rule 66.1bis(b) that written opinions of this International Searching Authority 
will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited 
to submit to the IPEA a written reply together, where appropriate, with amendments, before the expiration of 
3 months from the date of mailing of Form PCT/ISA/220 or before the expiration of 22 months from the 
priority date, whichever expires later. 

3. For fiirther details, see notes to Form PCT/ISA/220. 
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Box No. 1 



Basis of this opinion 



1. With regard to the language, this opinion has been established on the basis of the international application 
in the language in which it was filed, unless indicated otherwise: 

I I this opinion has been established on the basis of a translation of the language in which the 

international application was filed into the language , which is the language of a translation 

furnished for the pwposes of international search (Rules 12.3 and 23.1(b). 

2. With regard to any nucleotide and/or amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of: 



Type 

□ 



! of material: 
a sequence listing 

table(s) related to the sequence listing. 



Format of material: 

I I on paper in written form 

I I in electronic form or computer decipherable form 



c. Time of filing/furnishing: 

□ 

contained in the international application as filed 
I I filed together with the international application in electronic form 
I I furnished subsequently to this Authority for the purposes of search 

3. Q In addition, in the case that more than one version or copy of a sequence listing and/or table(s) 
relating thereto has been filed or furnished, the required statements that the information in the 
subsequent or additional copies is identical to that in the application as filed or does not go beyond 
the application as filed, as appropriate, were furnished. 



4. Additional comments: 
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# 



Written opinion of the 

International searching authority 
Box No. 11 Priority 



1 . ^1 The following document(s) have not yet been furnished: 

^Copy of the earlier application whose priority has been claimed (Rules 43bis. 1 and 66.7(a). 
[^Translation of the earlier application whose priority has been claimed (Rules 43bis.l and 66.7(b)). 

The validity of the priority claim has therefore not been considered. This opinion has nevertheless 
been established on the assumption that the relevant date is the claimed priority date. 

2. □ This opmion has been established as if no priority had been claimed due to the fact that the priority 

claim has been found invalid (Rules 43bis.l and 64.1), Thus for the purposes of this opinion, the 
international filing date indicated above is considered to be the relevant date. 

3. Additional observations if necessary: 



Box No. V Reasoned statement under Rule 43bis.l(a)(i) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1. Statement 



Novelty 


Yes: 


Clainis 


1-31 




No: 


Claims 




Inventive step 


Yes: 


Claims 


22-28 




No: 


Claims 


1-21.29-30 


Industrial applicability: 


Yes: 


Claims 


1-31 




No: 


Claims 





2. Citations and explanations 
see separate sheet 
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Concerning point V 

1 . Reference is made in this opinion to the following documents: 

D1: BP 1 181 207 A (CEP IND) 27 February 2002 (2002-02-27) 

D2: EP 0 856 473 A (OREAL) 5 August 1998 (1998-08-05) 

D3: PR 2 806 385 A (CEP IND) 21 September 2001 (2001-09-21) 

2. Document D1 which is considered as representing the most relevant state of the art 
describes (the references between brackets apply to this document): 

An emptiable tube essentially comprising a flexible skirt (1) and a head (2), the skirt 
being elongate along an axial direction (XX') and having, at a first end (121) of the 
tube, a filling end sealed by crushing this skirt along a transverse direction (ZZ"), and 
the head comprising at least one evacuation orifice (3) and a flexible neck (4) forming a 
radial extension of the orifice and being joined to the skirt, at least the skirt and neck 
forming a single-piece assembly, the subject of independent claim 1 differing therefrom 
in that: the ratio of the determined perimeter to the joining radius is no more than 4.5 
and in that the median thickness lies between 0.3 mm and 1.2 mm, and in that the tube 
consists of a mixture of polymers having a flexural modulus of no more than 700 MPa. 

2.1 The subject of claim 1 is therefore novel [PCT article 33(2)]. The problem to be solved 
by the present invention can be considered as improving the complete emptying of the 
tube. 

2.2 The solution to this problem proposed in claim 1 of the present application does not 
involve an inventive step [PCT article 33(3)] since 4.5 as maximum value for the ratio of 
the determined perimeter to the joining radius only represents a choice of ratio in the 
range of ratios described in document D1, Said choice may be considered as inventive 
only if the chosen ratio produces unexpected effects or shows unexpected properties 
with respect to the remainder of the range. However, no effect and no property of this 
type is indicated in the application. The choice of a median thickness of the tube 
between 0.3 and 1 .2 mm and of a mixture of polymers having a flexural modulus of no 
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more than 700 MPa for a tube Is known from D2 (claims 6-8). Consequently, the 
subject of claim 1 does not Involve an inventive step. 

2.3 The method of fabrication of the tube is known from D3 (see fig. 4-7). Consequently 
claim 31 does not involve an inventive step. 

2.4 The technical characteristics of claims 2-21, 29 and 30 are either known through at 
least one of documents D1-D3 or from construction details known to persons skilled in 
the art. Therefore the tube according to claims 2-21, 29 and 30 does not involve an 
Inventive step. 

3. The combination of characteristics of claim 2 is not Included in the state of the art and 
does not obviously arise from this prior art. 
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